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 NEWS ALERT

Courts Order Release of Adjusted Census Numbers

American Community Survey Moves Closer to Full Implementation
 
Plus: Supreme Court to Hear Utah Imputation Case

GAO Adds Up Census 2000 Costs

and more.

Two federal district court judges, ruling in separate lawsuits, have ordered the Census Bureau to release publicly the statistically adjusted numbers based on the results of the Census 2000 Accuracy and Coverage Evaluation (A.C.E.) survey.  Last year, the Secretary of Commerce and the Census Bureau decided against adjusting the census data either for use in congressional redistricting or for allocating federal program funds, saying the survey had produced flawed results and that a statistical adjustment would not improve the accuracy of a census with a net national undercount close to zero.

In a case filed last June by two Oregon state legislators under the Freedom of Information Act (FOIA), U.S. District Court Judge James A. Reddan ruled that the U.S. Department of Commerce (the Census Bureau's parent agency) could not withhold the adjusted numbers by claiming that the data were protected by a FOIA exemption for information that is part of the decision-making process.  In his November 15 decision, the judge agreed with state Senators Margaret Carter (D-Portland) and Susan Castillo (D-Eugene) that the adjusted numbers were the "subject" of the Secretary's March 2001 decision not to adjust the census, and therefore were a final agency product subject to release under FOIA.  Sen. Castillo called the ruling "a huge win for Oregon and everybody across the country ... We all pay for the census. ...We need to make sure ... we can tell whether or not we in Oregon are getting all of the federal dollars we should get."  The Commerce Department has not released the adjusted numbers while the U.S. Department of Justice decides whether to appeal the ruling to the Ninth Circuit U.S. Court of Appeals.

In the second case, U.S. District Court Judge Lourdes G. Baird ruled last month in favor of 16 Democratic members of the House Committee on Government Reform, who sued for access to the adjusted Census 2000 data under an obscure 1928 federal statute called the "Seven Member Rule." The law, which essentially protects the rights of the minority party in either chamber of Congress, gives any seven members of the House Committee on Government Reform (or five members of the Senate Committee on Governmental Affairs) special access to federal records.  The suit was the first legal challenge ever brought under the statute.

In her opinion, Judge Baird said, "the plain language (of the statute) mandates that the secretary release the adjusted data."  She rejected the Commerce Department's argument that the dispute over release of the adjusted numbers was a political matter between the legislative and executive branches in which the judiciary should not intervene.  The lawmakers, led by the Government Reform Committee's ranking minority member, Rep. Henry Waxman (D-CA), filed their lawsuit in May 2001 in the U.S. District Court for the Central District of California.  The Justice Department has not announced whether it will appeal the ruling to the Ninth Circuit U.S. Court of Appeals.

Since announcing on October 17 that it would not adjust the Census 2000 numbers to correct for under-and overcounts measured in the A.C.E. survey, the Census Bureau has resisted called to release the adjusted data publicly.  In a November letter report to Acting Bureau Director William Barron, the National Academy of Sciences Panel to Review the 2000 Census urged the agency "to make available as much A.C.E. and census data as possible to the scientific research community for evaluation purposes," saying the Bureau "can benefit from the contributions and insights of independent researchers."

Comments Sought on ACS Plan:  The U.S. Department of Commerce has issued a Federal Register notice that formally announces the Census Bureau's proposed plan to replace the 2010 census long form with the ongoing American Community Survey (ACS) starting in fiscal year 2003.  The procedural step is required under the Paperwork Reduction Act of 1995 for all federal agency data collection activities.  Comments are due on or before March 18, 2002.

The Census Bureau developed the ACS to meet the nation's data needs at a time of "rapid demographic changes," the notice states, and "will allow the Census Bureau to remove the long form from the 2010 census, thus reducing operational risks, improving accuracy, and providing more relevant data."  Under the proposed ACS plan, the new survey "must begin full implementation in 2003 to provide comparable data at the census tract level by July 2008," as well as to "provide assurance of long-form type data availability before eliminating the long form from the 2010 census."

According to the notice, the Census Bureau will begin full implementation of the ACS in November 2002, sending questionnaires to a sample of 250,000 residential addresses per month in all 50 states and the District of Columbia and 3,000 addresses per month in Puerto Rico.  The bureau will add a sample of 'group quarters' facilities to the survey starting in January 2004, and will collect data from a sample of people within those facilities.  'Group quarters' include college dormitories, prisons, nursing homes, and group homes for the disabled. The Commerce Department estimates that it will take 38 minutes for each household to complete the ACS questionnaire.

The notice and request for comments appeared in the Federal Register on January 16, 2002 (Volume 67, Number 11, pages 2186-87), and is available through the Federal Register Online via Government Printing Office Access at <wais.access.gpo.gov>.   Written comments should be sent to Madeleine Clayton, Departmental Paperwork Clearance Officer, Dept. of Commerce, Room 6086, 14th and Constitution Ave., NW, Washington, DC 20230, or submitted via the Internet at mclayton@doc.gov" mclayton@doc.gov <mailto:mclayton@doc.gov>.  Please direct requests for information to Lawrence McGinn, U.S. Census Bureau, Demographic Surveys Division, Washington, DC 20233, telephone: 301-457-8050.  The U.S. Office of Management and Budget must give final approval to the ACS plan and questionnaire.

Supreme Court To Hear Imputation Case:  The U.S. Supreme Court agreed late last month to hear arguments in the State of Utah's legal challenge to the use of a statistical method known as "imputation" in compiling the state population totals used for congressional apportionment.  The Court also agreed to expedite its consideration of the case after Utah filed an emergency motion claiming that a delay would disrupt the redistricting process and November 2002 congressional elections.  The State said the scientific estimation technique caused the last congressional seat to shift from Utah to North Carolina.  Oral arguments are set for March 27.

Imputation involves the use of statistical models to assign occupants (or vacancy status) or their characteristics to housing units for which census takers cannot gather any or complete information, based on data collected from nearby housing units.  The Census Bureau has said imputation added about 1.2 million people, or 0.2 percent of the population, to the state population totals used for apportionment.  Utah contends that the method violates both the Census Act's ban on the use of "sampling" for apportionment purposes and the Constitution's language describing the census as an "actual enumeration" of the population.  A three-judge federal panel dismissed the case last November by a vote of 2 - 1, with those in the majority calling the technique "reasonably consistent with the accomplishments of actual enumeration."   U.S. District Judge J. Thomas Greene, the lone dissenter, wrote that he believed imputation violates provisions of the Census Act (title 13, United States Code).

The imputation case is Utah's second lawsuit challenging the outcome of the post-Census 2000 congressional apportionment.  Last November, the Supreme Court, without comment, upheld a lower federal court's dismissal of Utah's claim that failure to count Mormon missionaries and other private American citizens living abroad in the census for purposes of apportionment, while counting members of the armed forces and federal civilian employees stationed overseas, violated the Constitution's equal protection clause.  Utah sued the Commerce Department (the Census Bureau's parent agency) in January 2001 after failing to gain a fourth congressional seat in the  post-census reapportionment process.  A three-judge panel unanimously rejected the State's argument last April, and Utah appealed the ruling directly to the Supreme Court. 

GAO Reports on Census 2000 Costs:  The U.S. General Accounting Office (GAO), the audit and investigative arm of the Congress, said in a December report to Congress that the 2000 census cost nearly twice as much as the 1990 census.  GAO estimated that the full-cycle cost of Census 2000 was about $6.5 billion, compared to $3.3 billion for 1990 (in constant fiscal year 2000 dollars).  The cost per housing unit rose from $32 in 1990 to $56 in 2000.  In recent decades, the GAO said, the cost of the census has increased "dramatic[ally]," rising from $920 million in 1970 (the first census conducted primarily by mail) to $6.5 billion in 2000 -- a 600-percent increase after adjusting for inflation.

GAO auditors attributed the $24 per housing unit increase primarily to expanded field data collection activities (including follow-up visits to unresponsive households and coverage improvement programs); more extensive use of technology and outside contractors for data processing and communications; enhanced methods for data content and products (such as questionnaires in six languages and a multiple mailing strategy, and development of the American FactFinder dissemination system); and expanded marketing and partnership efforts (including the first-ever paid advertising campaign).

Members of the now-defunct House of Representatives Subcommittee on the Census requested the report, entitled "2000 Census: Significant Increase in Cost Per Housing Unit Compared to 1990 Census" (Report No. GAO-02-31).  GAO reports are available through the agency's web site at www.gao.gov <http://www.gao.gov> or by calling 202-512-6000 (TDD/202-512-2537).

National Academy of Sciences Report Available:  The National Research Council's (NRC) Panel to Review the 2000 Census has published a compilation of its October 9, 2001 interim report and its November 26, 2001 letter report, in a volume entitled The 2000 Census: Interim Assessment.  Dr. Janet Norwood, former Commissioner of the Bureau of Labor Statistics, chairs the panel.  Information on ordering copies of the NRC's publications is available at www.nap.edu <http://www.nap.edu>. (The NRC is the research arm of the National Academy of Sciences.)  

Census Bureau Director Nomination Still Pending:  The U.S. Senate has not yet confirmed President Bush's nominee for Census Bureau director. Mr. C. Louis Kincannon, a former Bureau deputy director, has responded to written questions from the Senate Committee on Governmental Affairs, which oversees Census Bureau activities.  The White House sent the formal nomination papers to the Senate in mid-November.  The committee must schedule a hearing to consider the nomination, and the committee and full Senate must vote to confirm Mr. Kincannon.  Senator Joseph Lieberman (D-CT) and Sen. Fred Thompson (R-TN) are, respectively, the committee's chairman and ranking minority member.

Appropriations (funding) update: The Bush Administration will send its fiscal year 2003 budget request to Congress today, starting the annual appropriations process to fund federal government activities in the budget year that begins October 1, 2002.  The Census 2000 Initiative will provide an analysis of the Census Bureau's budget request after sufficient details of the Administration's proposal are available.

Questions about the information contained in this News Alert may be directed to Terri Ann Lowenthal at 202/484-2270 or, by e-mail at <mailto:terriann2k@aol.com>.  For copies of previous News Alerts and other information, use our web site www.census2000.org" www.census2000.org <http://www.census2000.org>.  Please direct all requests to receive News Alerts, and all changes in address/phone/fax/e-mail, to the Census 2000 Initiative at <mailto:Census2000@ccmc.org> or 202/326-8700. Please feel free to circulate this information to colleagues and other interested individuals.

